Introduction
OnJanuary I l, 2002 , the Supreme Court of Canada released four decisions concerning the legality of the attempts made by Canada to deport certain non-citizens lrom Canada." Two of those decisions concern the deportation, on national security grounds, of convention refugees to places where they would likely face a substantial risk of torture.* The more important of these two decisions was rendered in the Sureshcase.5 decision has extremely important implications ficr the way convention refugees and asylum seekers are treated not just in Canada, in the vast majority of cases, of the practical application of the formal legal norms and rules that constitute that emergent regime. Thus, we will attempt to specily in outline the nature of the conceptual framework for, and likely practical implementation of, the emergent nonrdoulement regime in Canadaespecially as it relates to deportations to torture. Here, our contention is that in concrete terrns, the decision will turn outnot to be critically transformative of the pre-existing (and rather unsatisfactory) Canadian non-refoulement regime. The decision will not turn out to be transformative, at least in the sense that as a result of an odd calculus of conclusions reached in the decision and the nature of the current security climate in Canada, far too many refugees could still be deported to places where they face a substantial risk of torture.
At the outset, however, it is important to acknowledge and recognize the fact that in the context of the mass public outrage that followed the terrible events that occurred in the USA on September 11,2001 , and the accompanying (and somewhat understandable,) the Canadian immigration bureaucracy, the Canadian law relating to non-refoulemenlwas that while, in general, relugees could not be deported to places where they faced the risk of persecution, they could be so
